
 
February 3, 2021 

 
VIA ELECTRONIC TRANSMISSION  
 
Jane Nishida 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue N.W. 
Washington, DC 20460 
 
Dear Acting Administrator Nishida, 
 

I write to ask for information related to potential conflicts of interest stemming from the 
prior work of Avi Garbow, who was recently named Senior Counselor to the Administrator. 
Specifically, I am looking for clarity with regard to his ongoing relationship with his previous 
employer Patagonia and his work lobbying on behalf of other organizations, such as the Organic 
Trade Association and its political action committee (PAC).  
 

Before joining EPA, Mr. Garbow was the Environmental Advocate at Patagonia. The 
company has funded over $100 million to outside groups,1 including Sierra Club,2 Earthjustice,3 
and National Resources Defense Council,4 all entities with pending litigation before EPA. At 
Patagonia, Mr. Garbow was closely involved in litigation challenging the last Administration’s 
policies with respect to EPA rulemaking and land use at Bears Ears National Monument.5 On April 
24, 2020, spearheaded by Mr. Garbow, Patagonia filed an amicus brief in support of a challenge 
to EPA’s Affordable Clean Energy Rule, enacted under the Clean Air Act.6 On August 20, 2020, 
Patagonia moved to intervene in a lawsuit seeking invalidation of EPA’s Navigable Waters 
Protection Rule, issued pursuant to the Clean Water Act.7 

 
On January 27, 2021, EPA publicly announced Mr. Garbow’s appointment as Senior 

Counselor to the Administrator.8 However, after joining the agency, Mr. Garbow was still serving 
as opposing counsel of record in a case against EPA. His withdrawal from the case did not occur 
until January 29, 2021—two full days after EPA announced he was joining the agency.9  
 

Pursuant to 5 C.F.R. 2635.502, employees must take appropriate steps to avoid the 
appearance of having their impartiality questioned in the performance of their official duties. 
According to Justice Department ethics guidelines, an employee is normally recused for a one-
year period from a matter in which their former employer whom they provided services to within 
the previous year is a party or represents a party.10 Mr. Garbow should therefore be recused from 
all of the matters in which Patagonia is a party. For the purpose of avoiding any questions about 
his impartiality, Mr. Garbow should also be recused from all of the matters in which Patagonia-
funded outside entities are a party.  



 
Additionally, there are concerns presented by Mr. Garbow’s continued political activity 

while serving as a federal employee.11 As of February 3, 2021, Mr. Garbow appears to still serve 
on the Board of Directors for the Organic Trade Association (OTA), a 501(c)(6) organization that 
lobbies lawmakers and government officials on policies, laws and regulations affecting the organic 
industry.12 OTA runs a PAC that donated primarily to Democratic candidates in the 2020 
election,13 and the OTA Board controls the composition of the PAC’s Committee leadership.14 
Under EPA Office of General Counsel’s Hatch Act guidelines, political appointees may not in 
general solicit, accept or receive political contributions.15  

 
EPA must take steps to assure the American people that political appointees who represent 

the top agency leadership are following the highest ethical standards and making unbiased 
decisions when carrying out their responsibilities. Therefore, I ask that you provide the following 
requested information by February 10, 2021. 

 
1. A copy of Mr. Garbow’s ethics pledge. 
2. A copy of Mr. Garbow’s recusal statement. 
3. A copy of Mr. Garbow’s financial disclosure documents, detailing his prior lobbying 

and legal work with Patagonia and the Organic Trade Association, along with any 
associated financial compensation. 

4. The date Mr. Garbow began employment at EPA under this Administration. 
5. Any official or unofficial arrangements Mr. Garbow has for returning to Patagonia after 

finishing his EPA role, including the date of his return and his expected compensation. 
 
Thank you for your attention to this important matter. I look forward to your response. 

  

     
 

cc: Sean O’Donnell 
Inspector General 
U.S. Environmental Protection Agency Office 
 
Robin H. Richardson 
Acting Associate Administrator for Congressional Affairs and Intergovernmental 
Relations  
U.S. Environmental Protection Agency Office 
 
Justina Fugh 
Senior Counsel for Ethics 
U.S. Environmental Protection Agency Office 
 

Enclosures 
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